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Court of Appeals of the District of Columbia 


No. 4736. 

The United States Daily Publishing Corporation, 

Plaintiff in Error, 


vs. 

Charles A. Nichols. 


1 Municipal Court of the District of Columbia. 

No. 142-935. 

Charles A. Nichols, Plaintiff, 


vs. 

The United States Daily Publishing Corporation, 

Defendant. 

United States of America, 

District of Cohimhia, ss: 

Be it remembered. That in the Municipal Court of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-entitled 
cause, to wit: 

2 Declaration. 

Filed December 29, 1926. 

The plaintiff, Charles A. Nichols, sues the defendant. 
The United States Daily Publishing Corporation, for that 
on, to wit, the 1st day of March 1926, the defendant was 
a corporation duly incorporated with offices and doing busi- 
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ness in tlie city of Wasliin^toii, District of Columbia, aiiTl 
did on said date aforesaid, through its duly authorized 
officers and agents, employ the said ])laiutitf as a printer 
in its establishment and office in said city and District 
aforesaid, and through said officers and agents in that re¬ 
gard duly authorized by it, the said defendant, to act, as 
aforesaid it the said defendant promised to pay said ])lain- 
tiff as and for his wages and salary for his work and labor 
for it the said defendant the amount determined by the 
Union Wage Scale in force in the city of Washington, Dis¬ 
trict of Columbia, and paid by daily newspaper publishing 
companies in said city and District aforesaid, and plaintiff 
on, to wit, March 1st, 1920, agreed to work for said defend¬ 
ant upon the terms hereinbefore set out, and from the said 
1st day of starch 1920 down to the date of the filing of this 
suit has constantly been in the emidov of the said defend- 
ant; and plaintiff avers that at the beginning of his employ¬ 
ment, as aforesaid, and for a long period of time there¬ 
after, the said wage scale promised by said defendant to be 
paid to said plaintiff, as aforesaid, was undetermined and 
in process of settlement by arbitration, and the exact wage 
thus promised by said defendant to be paid to plaintiff as 
and for his wages and salary was not determined until 
the award of the arbitrator had been published; that prior 
to the publication of said award the plaintiff had been re¬ 
ceiving on account of his said salary, wages at the rate of 
$1.10 per hour and the balance of the said wage due plain¬ 
tiff became due and payable to the said plaintiff when the 
said award of arbitrators was allowed, amounting to an 
increase of 18 4/7 cents per hour; and plaintiff avers that 
immediately upon the publication of said award, 
3 there then became fixed and determined the amount 
due and payable from the said defendant to him the 
said plaintiff, and plaintiff avers that in accordance with 
the promise of the said defendant there then and there be¬ 
came due and payable to him the said plaintiff the sum 
of $93.15 difference in wages for 507 hours work and labor 
done by the said plaintiff for and on behalf of the said 
defendant and accepted by it and for which it the said de¬ 
fendant through its duly authorized officers and agents, as 
aforesaid, had promised to pay said plaintiff, but plaintiff 
avers that notwithstanding the repeated requests so to 
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do the said defendant has refused and failed to pay him, 
the said plaintiff, the sum of $93.15 or any part thereof. 

Wlierefore, the said plaintiff avers that there is now 
due and owing to him the sum of $93.15 exclusive of all 
setoffs and just grounds of defense, and therefore, the said 
plaintiff brings this suit against the said defendant and 
claims of it the said sum of $93.15 besides costs. 

WILLIAM E. LEAHY, 

Attorney for Plaintiff. 

3Mj In the Municipal Court of the District of Columbia, 

321 John Marshall Place. 

At Law. 

No. 142-935. 

CiiAiiLEs A. Nichols, Plaintiff, 

vs. 

The United States Daily Publishing Corporation, 

Defendant. 

The President of the United States to the defendant. The 

United States Daily Publishing Corporation, Greeting; 

You are hereby summoned to appear in this Court on 
12th day of January, A. D. 1927, at 10 o’clock a. m., to 
answer the Plaintiff’s Suit, and show why he should not 
have judgment against you for the cause of action stated 
in his declaration—bill of particulars; and in case of your 
failure so to appear and answer, judgment will be given 
against you by default. 

Witness, the Honorable George C. Aukam, Presiding 
Judge of said Court, the 29th day of December, A. D. 1926. 
[seal.] BLANCHE NEFF, 

Clerk. 

M. C. WISEHEART, 

Assistant Clerk. 

-, Attorney. 

[Endorsed:] No. 142-935. At Law. Summons. Charles 
A. Nichols vs. The United States Daily Publishing Corpora¬ 
tion, 2201 M St. N. W. Issued-, 192—. Served 
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copies of the declaration, affidavit, bill of particulars and 
this summons, on tlie Defendant, United States Daily Pub. 
Co. corp., a non-resident corporation, by leaving same with 
A. K. Donovan, agt., the said defendant conducting the 
business of defendant company at the place of business of 
defendant company, in the District of Columbia, the 5th 
day of Jan., 1927. E. C. Snyder, U. S. Marshal, by Mc- 
Closky, Deputy. 

4 Plea. 

Filed February 14, 1927. 

Comes now the United States Daily Publishing Corpora¬ 
tion, a Corporation created under and by virtue of the 
laws of the State of Delaware, with offices and doing busi¬ 
ness at 2201 M Street, Northwest, in the City of Wash¬ 
ington, District of Columbia, defendant in the above en¬ 
titled cause, by its attorneys. Mason, Spalding & ^IcAtee, 
and, for plea to the declaration in said cause filed, says 
that on, to-wit, tlie 1st day of March, 1926, the defendant, 
which had been in business only a few day-, employed tlie 
jilaintilf as a printer in its establishment and offices in the 
said City and District aforesaid, and through its 

5 officers and agents promised to pay the said plaintiff 
as and for his wages and salary for his work and 

labor for it, the said defendant, at the rate of $1.10 per 
hour, which rate of wages and salary was continued until 
the 24th day of ^lay, 1926, when defendant upon its own 
volition increased said wages or compensation per hour 
to $1.28-4/7, at which rate said plaintiff’ has been paid 
by the defendant since the 24th day of May, 1926. 

Defendant denies that on, to-wit, the 1st day of ^larch, 
1926, or any other date that it promised to pay to the plain¬ 
tiff any other sum or sums, or any other rate per hour than 
the said $1.10 and the said $1.28-4/7 per hour, and at the 
rate of $1.10 per hour defendant paid plaintiff in full for 
the services rendered by him from the 1st day of March, 
1926, until the 24th day of May 1926, and that defendant 
has paid the ])laintiff in full each and every week since the 
24th day of May, 1926, at the rate of $1.28-4/7 per hour, 
and was not at the time of the filing of the declaration 
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aioiesaid herein indebted to the plaintiff in the sum al- 
ledged, or in any sum. 

Defendant further denies that it promised to pay said 
plaintiff as and for his wages and salary for his work and 
labor for it, the said defendant, the amount determined 
by the Union wage scale in force in the City of Washing¬ 
ton, District of Columbia, and paid by daily newspaper 
publishing companies in said City and District of Colum¬ 
bia. 

Defendant further denies that it has entered into anv 
contract with the plaintiff’, or anyone representing the 
plaintiff and for and on behalf of the plaintiff, to pay him 
other than the amounts hereinabove set forth, namely, $1.10 
l)er hour, which rate was and did begin on the 1st day of 
.March, 1026, and which was increased by defendant on the 
24th day of May, 1026, to $1.28-4/7. 

6 Defendant further savs that it has no contract 

with anvone other than with its individual em- 
]4oyees, and such contract with such individual employees 
is between the individual employee and defendant only for 
their employment, or relative to the amount to be paid such 
emi)loyee for services rendered by such employee. 

Defendant further savs it is not bound bv anv wage scale 
in force and paid by daily newspaper publishing companies 
in the said City and District aforesaid, or with anyone else. 

Defendant further says that while it pays its printers as 
and for wages and salary the amounts paid as and for 
wages and salary the same as is provided for by the Union 
wage scale in force in said City and District aforesaid, it 
is not bound so to do by contract or otherwise, and that it 
has not agreed orally or entered into any contract with 
any person or persons to observe and pay the said Union 
wage scale to the printers employed by it. 

Defendant further says that because it is not a member 
of the Publishers Association of the City of Washington, 
District of Columbia, or is not bound by contract with any¬ 
one to pay the said scale of wages paid by the members of 
the Ihiblishers Association of Washington, D. C., the so- 
called award of Mr. Justice Hitz, dated the 24th day of 
]\ray, 1926, fixing the scale of wages to be paid members of 
Columbia Typographical Union No. 101 by the Publishers 
Association of the City of Washington, District of Colum¬ 
bia, is not binding upon the defendant. 
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Defeiulant further says it has not now or has it had at 
any time any contractual relations with Columbia Typo¬ 
graphical Union Xo. 101, of which the plaintitf is a mem¬ 
ber, or with any other labor union or organization of which 
the plaintiff is a member, and that on or about the 1st day 
of June, 1926, defendant declined to enter into any 
7 agreement with the said Columbia Typographical 
Union Xo. 101 of Washington, D. C., with respect to 
a wage scale, or any other matter. 

Defendant further says that it began publication of — 
daily paper, the columns of which were and have been de- 
\oted exclusively to tlie pu])licati()n of official and semi¬ 
official matters concerning the Federal Government, and 
that it has not at any time and is not now publishing any 
other current news matter; that it is not now and has not 
])een at any time since the issue of its first copy on the— 
day of March, 1926, publishing what is commonly known 


as current news matter. 

Defendant further says that the plaintiff, or any other 
})rinter or allied workmen employed by defendant, has not 
made any demand or demands upon defendant for compen¬ 
sation over and above that paid by defendant or for the ap- 
j'lication of the Ilitz award in respect to the wages paid 
from March 1, 1926, to May 24, 1926, but that on or about 
the Jrd day of June, 1926, agents of the plaintiff and other 
printers or allied workmen in the employ of defendant, 
rei)resentatives of Columbia Typographical Union Xo. 101, 
made a demand on defendant to enter into the contract be¬ 
tween the Union and the Publishers Association of Wash¬ 
ington, 1). C., and defendant advised the representatives of 
the })laintiff, officers of Columbia Typographical Union-No. 
101 of the City of Washington, District of Columbia, that 
it, the defendant, would not enter into any contract or 
agreement with the said Columbia Typographical Union 
Xo. 101, which contract was the same contract existing be¬ 
tween the said Columbia Ty])ographical Union Xo. 1- and 
the Publishers Association of Washington, D. C. Defend¬ 
ant further says that it has not been asked to join, and has 
not made application to join, the Publishers Association of 
Washington, D. C. 

8 Wherefore, the defendant says that it does not 

owe the plaintiff the sum of $93.15, or any sum, and 
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that this suit against the said defandant should be dis¬ 
missed, and cost assessed against the plaintiff. 

MASON, SPALDING & McATEE, 
By GUY MASON, 

Counsel for Defendant. 

Finding. 

March 22, 1927. Min. 2G, Page 276. 

Come now the parties hereto, and thereupon this cause 
being heard and submitted, the Court finds in favor of the 
})laintiff in the sum of Eighty-nine Dollars and Twenty- 
live Cents ($89.25). 

Motion to Set Aside Finding a/nd to Grant a New Trial. 

Filed March 26, 1927. 

Now comes the United States Daily Publishing Corpora¬ 
tion, defendant in the above entitled cause, by Mason, 
Spalding & McAtee, its Attorneys, and moves the Court to 
vacate and set aside the finding herein rendered and to 
grant a new trial of the said cause. 

And for grounds of this motion the said defendant as¬ 
signs the following: 

First. That the said finding is contrary to the evidence. 

Second. That the said finding is contrary to the weight 
of the evidence. 

Third. That the Court erred in its ruling upon the ad¬ 
mission of evidence, to which ruling.*? the defendant at the 
time excepted. 

9 Fourth. That the Court erred in admitting evi¬ 

dence as to a custom regarding the alleged “open¬ 
ness” of the so-called Union Wage Scale in the District of 
Columbia on the First day of March, 1925, to the admis¬ 
sion to which evicence defendant objected, and, the objec¬ 
tion being overruled, excepted. 

Fifth. That the finding is contrary to law. 

MASON, SPALDING & McATEE, 
By GUY MASON, 

Attorney- for Defendant. 

Service accepted: 

WILLIAM E. LEAHY, 

By J. H. R., 

Attorney for Plaintiff. 
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Order Overruliug Motion for a New Trial. 

May 17, 1927. Min. 26, Page 385. 

Come now the parties hereto, by their respective attor¬ 
neys of record, and the motion for a new trial filed herein 
being considered, it is ordered that said motion be, and the 
same is hereby overruled. \\ herefore, it is considered that 
l)laintitr recover of defendant herein, the sum of Eighty- 
nine Dollars and Twenty-five Cents ($89.25) with interest 
from date, and costs, and have execution thereof. 

Assignment of Errors. 


Filed July 27, 1927. 

To Blanche Neff, Clerk ^lunicipal Court, District of Colum¬ 
bia: 

The United States Daily Publishing Corporation, de¬ 
fendant herein and plaintiff in error, for assignment of er¬ 
rors herein, states that in the trial and decision hereof the 
Court erred as follows: 

10 1. In admitting testimony offered by plaintiff, that 

an arlntration as to wages between a labor union 
and an association of newspapers of which defendant was 
not a member, was pending at the time of employment of 
plaintiff by defendant, and the arbitration award increas¬ 
ing union wages was made retroactive to a date prior to 
employment of plaintiff by defendant, to which testimony, 
as offered, defendant objected, on the grounds plaintiff was 
not shown to be a member of said newspaper association, 
or a party to said arbitration; that a definite contract be¬ 
tween plaintiff and defendant was made, performed and 
satisfied, and that custom or usage was not admissible and 
was not proved by said testimony to vary, amplify or 
modify the contract performed between plaintiff and de¬ 
fendant, and said objections being overruled, defendant ex¬ 
cepted and still excepts. 

2. In permitting the witness for the plaintiff, George G. 
Seibold, a labor union official, at the time of the employment 
of plaintiff by defendant, to testify to and concerning the 
custom and usage of the employment of union labor as to 
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what wage scale would prevail in case a daily pai)er em¬ 
ploys a.union printer, and nothing is said with reference 
to the scale of wages, and the statement is made that it is 
to be a union shop; to the admission of said testimony de¬ 
fendant at the time objected, and said objection being over¬ 
ruled, excepted and still exce])ts. 

3. In permitting the witness for the plaintiff, Joseph M. 
Car})er, to testify the shop in which witness was employed 
as a printer. The Washington Law Reporter, was a union 
shop, and the scale of wages paid therein was a union wage 
scale; and how said wage scale was fixed as between the 
employer and i)rinters, and upon whom it was binding; to 
the admission of said testimony defendant, at the time, ob¬ 
jected, and said objection being overruled, excepted and 
still excepts. 

11 4. In permitting the witness, David H. Lewis, to 

testify the shop in which witness was employed as 
a printer. The National Tribune, was a union shop, and the 
scale of wages paid therein was a union scale of wages; and 
how the wage scale was fixed, and upon whom it was bind¬ 
ing; and that in other cities it was the custom for an em¬ 
ployer employing union men to pay the union scale of 
wages; to the admission of said testimony defendant, at 
the time, objected, and said objection being overruled, ex¬ 
cepted and still excepts. 

5. In permitting the witness, Charles G. Bruce, to testify 
the employees of the Linited States Daily posted in its com¬ 
posing room, what purported to be the laws of The Chapel, 
an organization consisting of the employees of the United 
States Daily composing room, to show that the said United 
States Daily was a union shop; to the admission of said 
testimony defendant at the time objected, and said objec¬ 
tion being overruled, excepted and still excepts. 

6. In admitting testimony as to a custom regarding al¬ 
leged “open-ess” of the so-called “Union Wage Scale” in 
the District of Columbia on or about March 1, 1926, to the 
admission of which evidence defendant objected, and the ob¬ 
jection being overruled, excepted and still excepts. 

7. In its finding that no definite contract was entered 
into between plaintiff and defendant. 

8. In its finding that defendant established and main¬ 
tained a union shop. 

2—4736a 
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9. In its finding that the shop of defendant was that of 
a daily newspaper as distinguished from a job shop with 
a different wage scale. 

10. In its finding that the wages agreed to be ])aid plain¬ 
tiff when he was employed were determinable by the results 
of the Hitz arbitration. 

11. In its finding that custom or usage was ad- 
12 missible and established to show the contract between 
the parties. 

12. That its findings and judgment are contrary to the 
weight of the evidence. 

13. That its findings and judgment are contrary to law. 

GUY MASON, 
Attorney for Plaintiff. 

Bill of Exceptions Submitted, Settled, and Siynied. 

March 10, 1928. Min. 32, Page 414. 

Come now the parties hereto by their respective attor¬ 
neys of record, wherefore, the Bill of Pixception taken at 
the trial of this cause is subiuitted to the Court to be settled. 

Further: the Court having this day signed the Bill of 
Exceptions taken at the trial of this cause, and hereto¬ 
fore submitted, now hereby orders the same of record nunc 
pro tunc. 


Designation of Record. 

Filed July 6, 1927. 

The defendant having been granted a writ of error herein 
to the Court of A])j)eals of the District of Columbia on 
June 13, 1927, hereby requests the Clerk of the Municipal 
Court of the District of Columbia to prepare, at defend¬ 
ants expense, a transcript of the record in this cause, in¬ 
cluding therein the following papers and proceedings, 
namely; 

1. The declaration, filed December 19, 1926. 

2. The process and return, January 12, 1927. 

3. The issue (plea), filed February 14, 1927. 

4. The finding of fact, March 22, 1927. 

5. The finding, March 22, 1927. 
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f). Motion of defendant for new trial and to set aside 
the finding, filed March 26, 1927. 

13 7. Order overruling motion for a new trial, entered 
May 17, 1927. 

8. Judgment, entered May 17, 1927. 

9. Assignment of errors, filed June 26, 1927. 

10. Memo. Bill of Exceptions, submitted,-, 1927. 

11. Bill of Exceptions signed,-, 1927. 

12. This designation of Record. 

GUY MASON, 
Attorney for Defendant. 

Service of a copy of tlie above Order and Designation 
for Preparation of Record is hereby acknowledged this 
5th day of July, A. D., 1927. 

WM. E. LEAHY, 

By JAMES A. McDONNELLY. 

14 In the Court of Appeals of the District of Columbia. 

No. 142,935. 

Charles A. Nichols, 1416 R Street N. W., Plaintiff, 

V. 

United States Daily Publishing Corporation, 2201 M 

Street N. W., Defendant. 

IStatement of the Case to Constitute Decora in the Court 
of Appeals of the District of Columbia. 

The following is a statement of the above-entitled case, 
showing how the questions involved arose and were de¬ 
cided in the Municipal Court of the District of Columbia, 
and also sets forth so much of the pleadings and evidence 
and other parts of the record as is essential to a decision 
of such questions under the writ of error issued by the 
Court of Appeals of the District of Columbia on the peti¬ 
tion of the United States Daily Publishing Corporation, 
Appellant, vs. Charles A. Nichols, from the judgment herein 
rendered March 22, 1927; 

Sometime in the Fall of 1925, a group of experienced 
newspaper and business men, headed by David Lawrence, 
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conceived the idea of publishing each day, except Sundays 
and legal Holidays, in newspaper form, a chronicle of 
Federal government activities. Only official acts, utter¬ 
ances, decisions, etc., were to be handled. There 

15 was to be no editorial page, and opinions of the pub¬ 
lishers were to have no place in the publication. It 

was proposed to call the publication the ‘‘United States 
Daily.” 

On December 2, 1925, the originators of the idea per¬ 
fected, by incorporating under the laws of the State of 
Delaware, a corporation known as “The United States 
Daily Publishing Corporation.” 

Immediately after incorporation, ^[r. Lawrence and his 
associates, of whom Mr. John F. Pice was one, began the 
work of organizing the several departments necessary to 
launch such a publication. ^Ir. Rice, like ^Ir. Lawrence, 
was an experienced newspaper man. In addition, he had 
had publishing experience, having been publisher, at one 
time, of the Washington Herald. 

Among the departments necessary to the printing and 
circulating of a ])ublication such as that contemplated and 
eventually actually brought into being, was what is known 
in the publishing business as a mechanical department, con¬ 
sisting of typesetting machines, sterotyping ap¬ 

paratus, and skilled printers and typesetting machine op¬ 
erators. To ^Ir. Rice, general manager of the corpora¬ 
tion, was delegated the duty of getting this department to¬ 
gether and ready for operation. 

At this time, and for many years prior thereto, the 
printing business or industry in the District of Columbia 
was divided into two classes, newspaper and job. Daily 
and Sunday newspapers were printed by the former, and 
all other printing was done by the latter. The publishers 
here of newspapers maintain, and have maintaiiu'd for a 
number of years, an organization known as the Publishers 
Association of Washington, D. C. Publishers of all 

16 daily publications in Washington except the “Bulle¬ 
tin”, and plaintiffs in error are now and have been 

for many years members of said association. The proprie¬ 
tors of job houses have an organization known as the “Ty- 
pothet®”. All job houses in the District, except one, are 
members. 
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At the time of the commencement of the controversy 
liereiii, and for a great many years prior thereto, at least 
since 1882, most of the jonriieymen printers employed in 
the District of Columbia have been members of the labor 
organization known as the ‘^International Typographical 
Union” (hereinafter referred to as the “International 
Union”), with a local branch known as “Columbia Typo¬ 
graphical Union No. 101”, (hereinafter referred to as the 
“Local Union”). One job shop only in the District of 
Columlha employs printers who are not members of the 
Local Union. There is no well ot* non-union printers in 
the District of Columl)ia. The laws of the International 
Union govern the Local Union. 

Also, under the laws of the International Union, with 
few and special excei)tions, a union printer may not work 
with a non-union printer. Only a member of the union can 
be the foreman of a shop employing union men, and such 
shop must have at least one foreman. The foreman, also, 
represents the publisher or proprietor in employing 
l)rinters and allied trades such as stereot 5 "pers and press¬ 
men. Proi)rietors of shops employing union men also must 
permit the organization in the shop of a “chapel”, the 
smallest unit of organization within the union. Under the 
laws of the International Union the Chapel takes up all 
matters of dispute between the employer and the union 
employees except fixing wage scales and the hours of em- 
l)loyment. Only the Local Union may negotiate 
17 wage scales and fix the minimum wage for which 
union printers may work. The minimum wage hav¬ 
ing been fixed by the Local Union, as aforesaid, no in¬ 
dividual i)rinter, under the rules and regulations of the 
union, may accept a wage less than the minimum wage, and 
no publisher or printer of any shop, can demand a union 
printer to work for less than that minimum wage. An 
individual printer may negotiate with an individual pub¬ 
lisher or proprietor for a higher wage, which the publisher 
or proprietor may pay in order to obtain the benefit or ad¬ 
vantage of the work of the particular individual printer 
should any such publisher or proprietor for some reason re¬ 
quire or desire the service of such a printer. The entire mat¬ 
ter of the minimum wage, however, is so governed by the 
Local Union, that upon employment, a union printer knows 
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what he will receive as his minimum wage, and the pub- 
lislier or proprietor knows what he must pay, without anv 
negotiation as to the amount thereof, except in the event 
tliat the publisher or proprietor and the individual prinrer 
may agree upon a wage higher than the minimum wage 
fixed by tlie Local L^nion, as aforesaid 

For manv vears the Local Unions in the various locali- 

«> 

ties in which they have been established, which includes 
most of tlie cities of tlie entire country, have etfected wage 
agreements with those i)ublisliers with whom they have had 
contractual relations as to wages, hours of labor, condi¬ 
tions of work, etc In the various localities aforesaid, the 
wage agreement, struck between the Local Unions and the 
])ublishers of said localities, was declared by the local union 
to be, and accepted by all publishers in those localities em- 
j)loying union help, as the ‘‘adopted wage scale” of those 
particular localities, and the same l)ecame the minimum 
wage scale for those localities. All publishers em- 
18 ploying union printers were compelled to pay that 
scale as the minimum wage scale to all printers work¬ 
ing in tlieir shops. After such declaration by the Local 
Unions of the said wage scales as the adopted wage scales 
of those localities, no union ])rinter might work for less, 
even though the publisher seeking his employment had no 
agreement with the ])articular Local Union in that particu¬ 
lar locality in which the ])rinter sought employment and 
the ])ublisher his labor. This understanding between the 
liocal Unions of the said various localities throughout the 
United States and the publishers or proprietors of news¬ 
paper printing establishments in said localities was 
known generally in the said localities among all the 
publishers therein, and by all Local Lbiions for a great 
number of years, so much so that it was the custom of the 
Union printing trade throughout the countrv to receive, so 
far as the union printer was concerned, as a minimum 
wage, the adopted wage thus determined, and so far as the 
publisher or proprietor was concerned, to pay that wage 
as a minimum wage whether the publisher or proprietor had 
an agreement with the particular Local Union of that par¬ 
ticular locality or not. 

Tn the District of Columbia, since 1882, the adopted wage 
scale, aforesaid, has been that scale agreed upon by the 
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said Local Union and tlie Publishers Association of the 
District of Columbia, whether that scale was established bv 
conciliation or arbitration. 

This scale adopted, as hereinbefore set out, had been 
recognized generally by all newspaper publishing houses 
in the District of Columbia as the minimum wage scale to 
l)e paid by publishers in the District of Columbia to union 
printers, without exce])tion since 1882, and the plain- 
10 tiff in error, through its general manager, Mr. Rice, 
and its foreman, Mr. Olmem, testified that they knew 
this to be a fact and that, when they opened a union shop, 
they must pay as the minimum wage scale to printers em¬ 
ployed therein, that scale which had been adopted as the 
result either of conciliation or arbitration between the 
Local Union and the Publishers Association, as hereinbe¬ 
fore set out. Generally throughout the printing trade in 
the District of Columbia, at least since 1882, it had been the 
custom for publishers of newspapers to pay to union 
printers employed in their shops the wage scale fixed by 
conciliation or arbitration between the Publishers Associa¬ 
tion of the District of Columbia and the Local Union, afore¬ 
said. The plaintiff in error, through its general manager 
and ^Ir. Olmem, testified that each knew of the existence 
of this custom and the necessity plaintiff in error would be 
under to pay that minimum scale when they opened up 
their printing plant, as hereinbefore set out. 

In 1902 the Publishers Association and the Local Union 
had agreed to a new wage scale which the Local Union 
adopted as the scale for all newspaper shops in the District 
of Columbia, whether such shops were members of the Pub¬ 
lishers Association or not, and any newspapers employ¬ 
ing union men was compelled to pay that wage scale, 
whether a member of the Association or not. This was ip 
accordance with the custom which had existed since 1882, 
aforesaid, under which, as soon as a new wage scale was 
adopted, whether as a result of conciliation or arbitration 
between the publishing association and the Local Union, 
as aforesaid, said scale, so adopted, became the minimum 
wage scale which union printers were paid in the District 
of Columbia by publishers, whether members of the as¬ 
sociation or not. 
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The contract of 1902, aforesaid, was again amended in 
190G, 1907, and 1918 by arbitration awards, and the 
20 Local Union in each instance, at once made the new 
scale thus agreed upon the adopted wage scale for 
all newspaper printers in the District of Columbia, and 
they were accepted as such by the newspaper publishers 
whether members of the association or not. In 1919 the 


Publishers Association voluntarily increased the wages 
of the printers employed by the members thereof, and the 
Local Union adopted this increased scale as the new mini¬ 
mum scale for j)rinters employed by all newspapers in the 
District of Columbia, and the said scale was again so ac¬ 
cepted by all publishers, whether members of the associa¬ 


tion or not. 


This last amendment or scale was 


effective 


until February, 1924, when a new scale between the Pub¬ 
lishers Association and the Local Union was agreed upon. 
Thirty days prior to Xovember 11, 1923, the Local Union 
had given notice to the Publishers Association, in accord¬ 
ance with the terms of their agreement with that Associa¬ 
tion, that they desired to reopen the scale of wages there¬ 
tofore ado])ted; and, from Xovember 11, 1923, to February 
21, 1924, that which was to become the adopted wage scale 
was in process of adjustment. Between November 11, 
1923, and February 21, 1924, neither the Publishers As¬ 
sociation or any other publisher of a newspaper in the city 
of Washington, nor the Union employees themselves, knew 
what the rate of pay was going to be, and necessarily 
awaited the result of the conciliation or arbitration which 


might lix that rate. This had been the custom under which 
old scales had been terminated and new scales adopted in 
the District of Columbia since 1882, aforesaid. On Feb¬ 
ruary 21, 1924, the new scale was fixed. It was detei mined 
that from November 11, 1923, when the old scale, as fixed 
by the agreement, had terminated, as hereinbefore set out, 
for at least another year Union printers in daily news¬ 
paper shops in the District of Columbia would re- 
21 ceive $1.10 per hour. By the terms of that agree¬ 
ment that rate of pay would continue after Novem¬ 
ber 11, 1924, unless and until changed by either party giv¬ 
ing notice thirty days prior to any succeeding November 
11th, of its desire the open the scale for adjustment, as here¬ 
inbefore set out. The Local L^nion gave the Publishers 
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Association notice thirty days prior to November 11, 1925, 
that it wished to negotiate a new wage scale. Accordingly, 
the Local Union and the Publishers Association appointed 
a wage committee, and negotiations were begun. The wage 
scale in the District was then ‘‘open’’, pending the result of 
the negotiations thus instituted. “Open” meant that tem¬ 
porarily there was no adopted wage scale in force; that 
a prior one had been questioned by either the Local Union 
or the Publishers Association; that the printers were work¬ 
ing provisionally and temporarily under the old wage scale, 
but the scale had not yet been closed or settled; that negotia¬ 
tions had been opened to fix and close a new scale but that, 
pending its determination, the old scale, thus opened up, 
would be paid provisionally and temporarily until a new 
adjustment was reached; in the event the new scale in¬ 
creased the wages of the printers over the old scale there¬ 
tofore terminated and opened up, the publishers would be 
compelled to pay to the printers the increased scale; if the 
new scale of wages were lower than the old, the excess paid 
to the printers in the meantime, between the date the old 
scale was opened up and the new one was closed, would be 
refunded by the Local Union. Only on one occasion has 
the Local Union been liable for a refund, and on that occa¬ 
sion it was not forced to make a refund as the publishers 
waived it. Whenever determined and fixed, the new scale 
became the adopted wage scale as a minimum wage to be 
paid to all publishers employing union printers in the Dis¬ 
trict of Columbia, whether members of the Pub- 
22 lishers Association or not. This custom, with the 
exception making payment by the Local Union un¬ 
necessary as noted, had been in force, as the testimony dis¬ 
closed, generally, throughout the printing trade in the city 
of Washington, since 1882. All publishers knew how that 
wage was fixed, and whether fixed by conciliation or arbitra¬ 
tion between the Publishers Association and the Local 
Union, it became the adopted minimum wage scale to be 
l)aid by all, whether members of the Association or not. 

Pending the result of the negotiations for a new wage 
scale, both parties respectively received and paid the old 
scale which had been in force, in order to avoid labor dis¬ 
putes and troubles, and that it might benefit the one by hav¬ 
ing its publications published and the other by receiving 
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wages pending the result, with the result that the testimony 
disclosed, since 1882 there has never been a strike in news¬ 
paper shops in the District of Columbia employing union 
men, and there never has been an open newspaper shop, 
i. e., one employing other than union help in all that period. 

The matter of adopting a new wage scale was still in a 
state of negotiation when plaintilY in error started publi¬ 
cation of its paper and employed defendant in error, March 
3, 1926. Sometime after March 3, but in that month, the 
respective committees of the Local Union and the Publish¬ 
ers Association found it impossible to agree upon a new 
wage scale, broke off negotiations, and referred the entire 
matter to Mr. Justice Hitz, of the Supreme Court of the 
District of Columbia for arbitration. Mr. Justice Hitz 
made his award May 24, 1926, effective as of November 11, 
1925, as the earlier award of February 21, 1924, had fixed 
the old scale effective as of November 11, 1923. The award 
was immediately accepted by both parties, the Union 
23 and the Publishers Association, and became the 
adopted wage scale in the District of Columbia for 
one year from November 11, 1925, and thereafter, unless 
and until reopened by either party giving thirty days’ 
notice to reoj)en and resettle the same by negotiation or 
arbitration. The award of ^Ir. Justice Ilitz increased the 
wage scale from $1.10 an hour to $1.28-4/7 an hour as of 
November 11, 1925. 

On or about February 1, 1926, the plaintiff in error 
having previously authorized him so to do, its manager, Mr. 
Rice, began the assembling of a printing ])lant of sufficient 
size to publish a paper of from twelve to fourteen pages of 
seven columns to the page. ^Ir. Rice was a publisher of ex¬ 
perience, was familiar with the Union rules and regula¬ 
tions, and had been the publisher of “The Herald” in the 
District of Columbia for a few years before. He deter¬ 
mined to open a Union shop. He was familiar with the 
method and manner of fixing the minimum wage scale of 
printers in the District of Columlna. As Manager of 
“The Herald” he had employed union help. “The Her¬ 
ald,” when he managed the same, became a member of the 
Publishers Association of the District of Columbia. One of 
Rice’s first acts was to engage as foreman of the compos¬ 
ing room Martin A. Olmem, who had worked with him, as 
foreman, on “The Herald.” Olmem was a union printer 
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and at tlie time of his employment was a member of the 
Local Union in Baltimore where he was employed on “The 
Sun’’, a daily newspaper in that city. “The Sun” em¬ 
ployed only union men and was known amonj? union mem 
as a union shop. Olmem was thoroughly familiar with the 
rules and regulations of the union. He was thoroughly 
familiar with the manner by which the minimum wage 

scales were fixed bv the Local Unions in various 

* 

24 parts of the country. He had worked in many union 
shops in various parts of the United States. He was 

familiar with and had been a member of the Local Union 
in the District of Columbia. He knew the method and man¬ 
ner by which the minimum wage scale was fixed and de¬ 
termined for union printers in the District of Columbia. 
Mr. Bice, immediately upon his employment of Olmem, 
authorized Olmem to employ printers and other necessary 
help. Bice knew Olmem was a union man, and both Bice 
and Olmem determined to employ union help and operate 
a union shop under union conditions. Accordingly, Olmem 
made it known among his associates on “The Sun” that he 
was coming to Washington to start a newspaper, and sev¬ 
eral of his follow printers made a request for employment. 
Olmem came to Washington about February 15, 1926, and 
immediately began to assemble his composing room. He 
went to the headquarters of the Local Union, upon his ar¬ 
rival here, at its Typographical Temple. He deposited his 
union card and immediately took out a membership again 
in the Local Union in the District of Columbia. He knew 
that the wage scale was “open” in the District of Columbia 
as he had heard the fact discussed in the composing room 
on “The Sun” in Baltimore between the printers in that 
room whose wage scale had been opened up at the same 
time. Several of those whom Olmem later employed were 
among his associates on “The Sun” and had discussed the 
Washington wage scale together. At the time he visited 
the headquarters of the Local Union in the District he 
thought the wage scale here had been closed, and asked 
the Secretary of the Local Union in the District for the 
wage scale in force in the District for union printers at the 
time. The Secretary then and there advised him that the 
wage scale was still “open” and in process of ad- 

25 justment. He was then handed by the Secretary, in 
response to his request for the wage scale, the agree- 
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ment between the Publishers Association and the Local 
Union, of February 21,1924 which was contained in a small 
printed booklet which each union printer, including de¬ 
fendant in error, had in his possession and which set out 
therein the wage scale for LTiiion printers in newspaper 
shops in the District, and the method and manner by which 
the same was determined. He advised the Secretary that 
he was about to open a union newspaper shop in this city, 
and left word with him, the said Secretary, that he wanted 
union men. Olmem then visited the union plant of Cap¬ 
per’s Weekly, published here, which he understood was to 
be dismantled. Here he purchased some equipment and 
met the defendant in error. He was a union printer and 
Olmem knew this. He asked Olmem for a job, which Ol¬ 
mem said he might give him. Between then and March 3, 
1927, Olmem employed defendant in error and about twenty 
other union printers. Some of these had worked with Ol¬ 
mem on “The Sun” in Baltimore, as hereinbefore set out, 
and some had worked on daily newspapers in Washington. 
All these men began work on or about the 3rd day of March 
1926. The tirst issue of the United States Daily came otT 
the press and was })ut in circulation the morning of March 
4, 1926. Only union men were employed ])y Olmem. The 
shop was organized as all shops which employed union men 
are organized. The printers organized a chapel in the shop. 
Both Olmem and Rice testified that thev intended to and 
did open a union shop, and both admitted they were famil¬ 
iar with the rules and regulations of the union in re¬ 
gard to the organization, conditions of work, and wages 
governing union help. Olmem acted for and on behalf of 
the plaintitf in error in hiring the men under Rice’s in¬ 
structions. On receiving the scale of prices, which was 
the agreement between the Local Union and the Pub- 
26 lishers Association, effective to November 11, 1925, 
and the terms and conditions of said agreement, as 
hereto attached and made part hereof, Olmem read it 
through. He had worked under the agreement between the 
Local Union and the Publishers Association when he was 
employed on The Herald and was familiar with the con¬ 
tract since 1920. He knew that scale fixed the wage scale 
here and similar agreements fixed the wage scale in every 
city in which he had worked. He had the authority to em- 
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ploy the men and fix the amount to be paid them as fore¬ 
man of a union shop. Olmem knew that whatever union 
men he got to work for liim in that printing establishment 
he had to pay them as a minimum wage that wage which 
was fixed by the wage scale declared in the contract between 
the Publishers Association and the Local Union. He knew 
at the time he omi)loyed each and every one of the men the 
scale might go up or down. He knew that whatever they 
vrere to get, it was during a time of adjustment when the 
scale had been opened up, subject to being re-set by the 
award which was to be made. Under the union rules and 
regulations the foreman is the man to apply to for work 
in a union shop; not the proprietor or publisher of the 


newspaper. 

It was a matter of common knowledge among the union 
members that the Local Union had given notice to the Pub¬ 
lishers Association thirty days before November 11, 1925, 


of its dissatisfaetif)!! with the old scale and that from No¬ 


vember 11, 1925, to May 24, 1926, the scale of wages for 
Union printers in the District of Columbia was in a state of 
determination. The wage scale paid during this period was 
the scale fixed in the agreement of November 11, 1924. 
The scale was closed as and of the date it was opened, 
November 11, 1925, aiul pending closing was subject to go 
either uj) or down as a result of conciliation or in accord¬ 
ance with the determination of the arbitration. That 



was a matter known to Union circles and Union 


printers generally. There was testimony that Olmem, 
in a conversation regarding the scale being in adjustment, 
said there was no doubt in his mind that any adjustment 
would be paid by the plaintiff in' error. This statement 
was made by him to the Secretary of the Local Union when 
Olmem called at the chapel prior to February 23, 1926, 
when the Secretary advised Olmem the scale was open and 
Olmem stated the plaintitf in error would operate under 
the scale and that any adjustment that was had would 
apply to the plaintiff in error; he said there was no doubt 
in his mind as to the readiness of the plaintiff in error to 
abide by whatever contract or scale was negotiated. On 
another occasion it was testified the Secretary of the Lo¬ 
cal Union called at the plant of the plaintiff in error and 
suggested to Olmem the matter was in negotiation and 
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asked him what he thou£ 2 ;ht of taking the matter up with 
^^r. Rice, to which he replied he did not think it would be 
necessary; that there was no doubt about their paying the 
rate. ^Ir. Rice had assured the Local Union through its 
office that plaintiff in error would open only a Union shop. 
After the assurance of both ^Ir. Olmem and Mr. Rice, given 
prior to the opening of the sho]) of the plaintiff in error, no 
officer of the Local Union took up with plaintiff in error the 
question of wages; no claim was ever made by plaintiff 
in error that it was not l)ound by the adopted wage scale or 
the Judge TIitz award until after the award was made. No 
talk of contract or conflict over wages was made until after 
the pay had been increased. It was testified that, a few 
davs after the Ilitz award Olmem stated he thought there 
would have been no trouble if the award had not been so 
large, lie knew a union man got the union scale when he 
went into a union shop and did not have to bother 
28 about negotiating his minimum scale; it was fixed 
for him by the Union. That had been his experience 
for twenty-four years in eighteen shops, lie knew that 
’ when he went to employ a union man, all he had to do was 
to ask him to come to work and the union man knew, if 
he accepted, he would be given union conditions, hours of 
v.'ork, and whatever scale was in force in the District of 
Columbia. It was on the scale in force in newspaper offices 
in the District of Columbia he employed the men and dis¬ 
cussed with none of those who went to work at the scale 
their rate of pay. 'When he starteil to assemble his plant 
February 15, 1026, he know he would have to pay whatever 
scale was in force in the District of Columbia, which union 
men got, and, at the time he began to figure what his com¬ 
posing room would cost he did not know what the wage 
scale in the District of Columbia was and went to the office 
of the Local Union to learn it when he learned definitely the 
scale had not been closed as he thought and reported the 
scale was still open to the men in Baltimore. He knew 
that, when the wage scale is opened up it means that a 
notice has been given, either by a publisher to the Union or 
by the Union to the publisher that the wage scale has ter¬ 
minated or will terminate at the date of its expiration, and 
a new scale must be adjusted. It was upon the newspaper 
scale of prices he got at the union office he made up his 
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payroll. The dispute was referred to Mr. Justice Hitz 
after plaintff in error began publication. Olmem had the 
Union side of the agreement in briefs forwarded to him by 
Union counsel. Rice received the publishers side in their 
brief from a publisher, shortly after it was referred to 
Judge Hitz. 

Olmem said nothing to the defendant in error or any 
other of the men whom he employed, when he employed 
them, as to how much they were to be paid or at what scale 
they worked. He merely informed each and all of 
29 them, that he was opening a union newspaper shop 
in the City of Washington, and the mutual agree¬ 
ment was struck to go to work in that shop with nothing 
said as to what the wage of any union printer was to be. 
Both Rice and Olmem testified they knew that they would 
have to pay each of the men the newspaper scale of wages 
prevailing in the District of Columbia. Olmem stated he 
had asked for this scale from the Secretarv of the Local 
Union, and admitted the shop was a daily newspaper shop 
to June 3, 1926, when another corporation took over the 
mechanical production of the United States Daily. Rice 
testified that when he authorized Olmem to employ the 
defendant in error and the other union printers he ex¬ 
pected and intended to pay the prevailing newspaper scale 
of wages. He did not consider tl:at he could o])en other 
than a union shop because of the difficulty in employing 
non-union help. After the men had been at work a week 
they were paid for their week’s work at the rate of $1.10 
an hour, and for every week thereafter until the week of 
June 3, 1926, the men, including defendant in error, were 
(paid at the rate of $1.10 an hour. At no time prior to 
May 25, 1926, did the men. individually or collectively, 
complain of or make any objection to the price per hour 
they received as their wage. On May 24, 1926, as stated, 
Mr. Justice Hitz handed down his award as arbitrator be¬ 
tween the Publishers Association and the Local Union, 
increasing the scale from $1.10 an hour to $1.28-4/7 an 
hour, effective as of November 11, 1925, which was the date 
the old scale had been terminated and negotiations had 
been begun to establish a new wage scale. A few days 
thereafter, Charles G. Bruce, Chairman of the Chapel in 
the “United States Daily” asked Olmem if the plaintiff 
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in error was going to pay the men the increase granted 
by the Hitz award. As Chairman of the Chapel this ques¬ 
tion was witliin tlie competency and duly of nni^e 

30 to ask. Olmcm told liim he tliouglit so. Olmem 
admitted that the schedule of wages in accordance 

with tlio Ilitz award was then made u]) and sent upstairs 
to the main office of plaintiff in error. A few days later, 
not having heard from Olmcm, Bruce again spoke to him 
about tlie matter and he, Olmem, advised Bruce that ])lain- 
tiff was not going to pay the men in accordance with the 
Hitz award because the same was too much and that the 
“United States Daily” was not bound to pay it as it had 
no contract with the Local Union. Several meetings of the 
Cha])el were held and there was talk of a “walk-out” un¬ 
less the plaintiff in error complied with the award of Jus¬ 
tice Ilitz. Later a general meeting of the Local Union was 
held in Typographical Temple at which there was much the 
same kind of talk, but no precipitate action was ever taken. 
In the meantime, following the refusal of the plaintiff in 
error to meet the Ilitz award, Bruce commenced to agitate 
among the officers of the Chapel and the Local Union for 
a contract between the plaintiff in error and the Local 
Union. The result was that the officers of the Local LTnion 
called on ^Ir. Bice and presented him with a form of con¬ 
tract into which the Local Union would be willing to enter 
with the plaintiff in error, which was, in substance, a copy 
of the agreement between the Publishers Association and 
the Local Union, and asked ^Ir. Rice if he were willing to 
execute it. ^Ir. Rice declined to sign it, stating that on 
June 1, 192G, the United States Daily had discontinued the 
physical printing of the paper and that that was be-iLg done 
by a new corporation known as the “Publishing Corpora¬ 
tion of America”. He stated that this change had been 
made in order that general job printing could be done, 
thereby utilizing to the fullest, the facilities of the plant. 
He said the directors of the “United States Daily” wanted 
the paper free from any commercial business, and 

31 also informed the officers of the Local Union he did 
not feel bound to pay his printers $1.28-4/7 an hour. 

Neither in February, 1926, when Olmem visited the 
Typographical Temple and procured a copy of the wage 
scale, hereinbefore mentioned, which was the wage scale in 
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force and effect up to November 11, 1925, nor at any time, 
did any of the Union officials notify any of the officers of 
plaintiff in error other than Olmem, that a new scale was 
in process of negotiation, nor did they notify any of them 
that the matter had lieen referred to Mr. Justice Hitz for 
arbitration. Both Olmem and Rice testified thev knew this 
to be a fact, however. Rice having learned it from other 
publishers shortly after the matter had been referred to 
arbitration and after defendant in error had been em¬ 
ployed ; and Rice further testified that he had received from 
another publisher copies of the briefs upon both sides which 
had been submitted to Mr. Justice Hitz for his considera¬ 
tion and award. Rice further testified that he did not know 
until the trial below that the Union characterized the shop 
of the United States Daily as a Union Shop, although it 
employed Union men. He said he had no agreement with 
the Union and was not a member of the Publishers Associa¬ 
tion. 

The suit herein was begun by defendant in error to col¬ 
lect from the plaintiff in error the difference between $1.10 
and $1.28-4/7 an hour for the period between March 3, 
192G and June 3, 1926, which, according to the judgment 
herein, amounts to $89.25. 

All testimony tending to show what was the custom in 
the District of Columbia relative to the reopening of wage 
agreements between the Publishers Association and 
32 the Local Union, including the rate of pay during 
period of negotiation or arbitration and the period 
following such negotiation or arbitration of such wage 
agreement, was objected to, and the objections were over¬ 
ruled and exceptions granted. The opinion of the trial 
Judge is herein set out, showing his findings of fact and his 
determination of the law governing the same, and likewise 
attached hereto are the agreements of February 1924, and 
the agreement of May, 1926. 

It is hereby stipulated and agreed by and between Wil¬ 
liam E. Leahy, Attorney for Charles A. Nichols, defendant 
in error, and Guy Mason, Attorney for the United States 
Daily Publishing Corporation, plaintiff in error, that the 
questions to be presented under the writ of error in the 
above entitled cause can be determined without an examina- 


4—4736a 


26 


UNITED STATES DAILY PUBLISHING CORP. VS. 


tion of all the pleadings and evidence, and that the fore¬ 
going is a statement of the case showing how the questions 
arose and were decided in the trial court, and sets forth 
only so much of the facts alleged and proved, or sought to 
be proved, as is essential to a decision of such questions 
reviewed on a writ of error. And said statement of the 
case is prepared and signed in accordance with the pro¬ 
visions of Rule V of the Court of Appeals, and is herewith 
presented to the trial Judge for his approval. 

GUY :\1AS()X, 

Attornefi for United States Daihi 

Publishintf Corporation. 

WILLIAM A.' LLAHY, 
Attorney for Charles A. Nichols. 

33 1, James A. Cobh, the Judge who presided at the 
trial of the above cause, do hereby ap])rove of the 

foregoing statement of the ease, as is evidenced by my sig¬ 
nature to said statement in duplicate, whereof one copy 
shall be filed with the Clerk of this Court, and the other 
copy shall be filed by the appellant with the Clerk of the 
Court of Appeals of the District ot* (V)lumhia. 

JAMES A. COBB, 

Judge. 

34 Judge Cobh's Opinion in NicJiols vs. U. S. Daily. 

Mar. 14, 1927. 

I will dispose of this case now while it is fresh in my 
mind; and at the outset I want to say that counsel on both 
sides have been good enough to refer to the patience of the 
Court in listening to this case. It has been a real pleasure 
because the case has been lightened in many angles. It is 
the duty of the Court to listen and listen patiently in order 
that whatever judgment is rendered may be rendered in the 
light of the evidence and the law; so I want to thank coun¬ 
sel on both sides because the case has been well pre])ared 
and well tried; so that any error I might make in the 
determination of this case will not be the fault of counsel, 
but the fault of the Court. 

Another thing that has been very gratifying to the Court 
is this: That notwithstanding the large number of wit- 
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nesses before the Court in this case, the witnesses have 
been intelligent, and not only intelligent, but all of them 
have been reaching for the truth, I believe, and as it was 
said by counsel, the facts could have been well stipulated 
in this case, because the facts are practically at one. I 
confess that I at first thought felt that I would have to 
decide whether it was an open or closed shop. 

The only question is whether or not this was such a cus¬ 
tom and fixed the situation here that ^Ir. Nichols is en¬ 
titled to pay from the first of starch until the 4th of June, 
or 3rd of June. Now I shall be very brief because counsel 
on both sides have said everything that could be said. It 
seems like Mr. Nichols, a union man, went to work for the 
U. S. Daily Publishing Company on or about March 1st. 
The testimony is at one that at the time he went to work 
he said nothing about compensation, and nothing was said 
to him about compensation. Mr. Olmem said he did not 
discuss compensation with the men with the exception of 
the three or four men who received extra pay. Mr. Nichols 
testified that he simply went to work and at the close of the 
week or pay day received $1.10 per hour, and no protest 
was had by him of any kind or character at the time, and 
that he hadn’t any right to make any protest, in that he 
hadn’t any right to say what should be the amount he 
should work for unless he received a pay larger than 
the minimum wage that was being paid, of $1.10 per 
hour. 

35 Indeed, it seems like another question was in my 
mind and that has been cleared up: Whether or not 
this matter was open at the time that the Publishing Com- 
[lany, the U. S. Daily Publishing Com})any, came into 
being, which was about the 3rd of ]\Iarch. Mr. Olmem 
said he knew that at the time the wage scale in 
Washington was unsettled. Others testified that they 
thought it was unsettled, and that they thought that the 
wage scale was about $51.50, and when Mr. Olmem went 
to the proper place he found out that it was $1.10 per hour, 
but that it was open. Mr. Rice said that he sought union 
men. He knew Mr. Olmem was a union man and that ques¬ 
tion did not enter his mind running any other character 
of shop; and so far as this part of the U. S. Daily is con¬ 
cerned there was no doubt that it was run by union labor 
and it would be called a union shop. Now there was no 
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defilliie contract entered into like the Washington Post, 
etc., but while there was no definite and specific agreement 
had between or among them, then what was to control? 
The minimum price paid and which was fixed by union 
labor on the one side and was fixed by the publications on 
the other. There were two classes of shoi)S, one job shops, 
and the other like the daily papers. There was some ques¬ 
tion as to the character of the shop: Was it to be clas¬ 
sified like a daily paper, or like a job shop for which there 
was a different wage scale? That question may be passed 
out of the situation here, because the paper not only paid 
the wage in accordance with the Publishing Companies, 
because Mr. Olmem said when he was on the stand that he 
considered it a daily paper until it was taken over by the 
other corporation about June 1st, and up to that time the 
printing clepartment was run by the U. S. Daily Publishing 
Company; so that may pass out of the situation. 

Now, the only question is, what was the contract that 
should be made by law at the time Mr. Nichols went to 
work, up until the time when the printing department of 
this concern went to another corporation? Now it appears 
to me that Mr. Nichols went in there, sought work, and he 
found work there; and it seems to me that he said this: 1 am 
a union man; my salary will be the union salary, that is, that 
is ])aid to union labor for this kind and character of work; 
and it seems to me that on the other side it was said, we will 
pay that wage; we will pay you the regular union wage 
as is paid in the District of Columbia for the character of 
work that you will perform in this shop. Now wliat 
36 is that ? To me it seems this: That it was said at 
the time that the wage is unsettled; that it has been 
opened up; that we have no definite, fixed sum now, for the 
reason that it has run its course and it has been opened 
up, but that in order that you may live that $1.10 an hour 
is the scale which will be handed to you every pay-day 
until a settlement is had, until an agreement is reached by 
conciliation or arbitration, and then that will be the 
prevailing wage. If the arbitration is to be less, then 
a deduction has to be had; we will not look to vou 
as an individual, but we will look to the union; and if 
a larger amount is to be awarded, then that will come to 
you. Now it seems to me that that was the contract. It 
seems to me that that was the agreement. Now it seems 
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to me, and I may be in error, that there is no doubt about 
the custom and usage as was testified to here in court, 
measuring up to all of the elements and all of the character¬ 
istics of what the legal custom or usage is or ought to be. 
I don’t disagree with counsel that the decision of Mr. Jus¬ 
tice Hitz had to be notorious; T say that the fact that it 
was opened up had to be notorious. But whether it was 
notorious or not need not s])ecially concern us here for the 
reason that a specific knowledge was had by all of the 
parties so far as we are concerned here. Now as to the 
decision of wliat the award was: There was something 
known about it. Mr. Olmem said he did not think that they 
were legally liable. He sought, however, to have it settled 
in order that they might have a better feeling and'promote 
harmony in the shop, and that was the reason that he 
sought lo have it done. There is no doubt but what the men 
were seeking to have it done, l)ecause at some of the other 
slioi)s the men were called rats and names of a similar char¬ 
acter. So, it seems to me, tliat the testimony is practically 
one on all j)oints, and it simmers down to a legal disposition 
of the case. No doubt this will go to another Court so 
that it will be settled for all time; so I think the plaintitf 
is entitled to a finding in this case. I was at first in some 
doubt as to whether there should be a finding from the 1st 
of March or 8th; but after remembering ^Ir. Olmem’s testi- 
monv and Mr. Rice’s testimonv that thev knew the matter 
was open when iMr. Nichols was employed it seems to me 
that there should be a finding here in favor of the ])laintiff 
from the 1st of ]\Iarch to the 1st of June when this print¬ 
ing department went to another corporation; so that will 
l>e the finding in the judgment of the Court. 


87-1 (February 21, 1924.) 

Neivspaper Scale of Prices. 

Agreement between Publishers’ Association of Washing¬ 
ton, I). C., and Columbia Typographical Union, No. 101, 
of Washington, D. C., November 11, 1923. 

In effect on and after Noveynher 11, 1923. 

Section 1. All newspapers using typesetting machines 
shall employ exclusively as foreman, operators, machine 
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tenders, l)ank men, proof readers, copy cutters, and print¬ 
ers, members of Columbia Typographical Union, No. 101, 
of Washington, D. C., in good standing. 

Sec. 2. In sucli offices an all-time scale shall prevail, as 
follows: 


J)aif Work: 

Day rate, per day of 7 hours. $7.70 

Day rate, per hour. 1.10 

Day rate, overtime, per hour . 1.65 

Day rat(‘, ])er week, 6 days of 7 hours each. 46.20 

Day rate on Sunday afternoon or evening papers, 

7 hours. 9.20 

Night Work: 

Night rate, per day of 7 hours. $8.40 

Night rate, ])er hour. 1 20 

Night rate, overtime, per hour. 1.80 

Night rate, per week, 6 nights of 7 hours each. . 50.40 


Dag and Night Work: 

Five days and one night of 7 hours each.$46.90 

Fine days and one niglit of 7 hours each 

37-2 where double-header is worked. 47.90 

Any night of 7 hours where double-header is 
worked . 9.40 

Anv dav of 7 hours where double-header is worked 8.70 

If men are required to work at such time that the seven 
honi's fall partly in the hours during which the day rate ])re- 
vails and partly during the hours in which the night rate 
obtains, they shall receive the night scale. If men are re¬ 
quired to begin a day’s work between 11 p. m. and 7 a. m., 
they shall receive $9.40 for that day. 

In case of a recall after the men have left the office for 
the day, $1.00 extra shall be paid: Provided, that less than 
four hours’ work is given because of such recall. 

Sec. 3. Overtime, which shall apply to all work done 
before as well as work done after the hours specified, shall 
be charged at 50 per cent additional to the regular rate, 
and overtime shall be computed in units of fifteen minutes: 
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Providedy That overtime on the tail-end of a double-header 
shall be charged at 100 per cent additional to the regular 
rate. 

Sec. 4. The hours of labor shall be continuous, with the 
exception of an intermission of not over one-half hour for 
lunch. Night work shall be between the hours of 6 p. m. 
and 7 a. m., and day work between the hours of 7 a. m., 
and f) p. m., or till 7 p. m. for work on the issue of a regular 
late edition, except as above provided. All work performed 
during the day shall be at the day rate and all work per¬ 
formed during the night shall be at the night rate, except 
as herein provided. When less than twelve hours 
37-3 elapse between the time of (putting work and of 
beginning work again, it shall be regarded as a 
double-header. 

In the event that an afternoon newspaper is published 
on New Year’s Day, Decoration Day, July 4, Labor Day, 
Thanksgiving Day or Christmas Day, five hours shall con¬ 
stitute a dav’s w^ork on said davs. All work in excess of 

• « 

seven hours on said holidays shall be paid for at price and 
one-half of the day rate. Publishers shall not be required 
to pay wages for legal holidays unless work is actually per¬ 
formed. 

If any office so desires there shall be allowed not to ex¬ 
ceed four hours each week, at single price: Providedy That 
no day shall exceed 9 hours. 

The agreement of July 2, 1902, as amended by the na¬ 
tional arbitration award of May 16, 1906, and on December 
20, 1907, and on June 3, 1918, and by the voluntary increase 
of wage scale granted by the publishers in June, 1919 shall 
remain in effect, except as herein amended. 

Sec. 5. The provisions of this agreement shall control 
the relations between the Publishers’ Association and Co¬ 
lumbia Typographical Union, No. 101, so far as they cover 
any questions which may arise. 

Sec. 6. The foreman shall be the judge of the man’s com¬ 
petency as a workman and his general fitness to do the 
work in the office. He shall give out such minimum number 
of situations as are needed to meet office requirements. If 
the chapel have a grievance against the foreman (other 
than the interpretation of Union laws), it shall first refer 
it to the publisher or manager of the newspaper, and if 
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the difPereiice is not satisfactorily settled, the chapel shall 
then refer its grievance to the Business Committee of the 
Union for settlement. Nothing lierein sliall l)e con- 
37-4 strned as preventing the Union, in a case where the 
chapel refuses to sustain or to present the grievance 
of tlie individual, from taking the matter up and passing 
upon it: Provided, That any questions hereafter arising 
between the Union and the Ihiblisher or Publishers wliich 
can not be amicably settled by a joint committee represent¬ 
ing the two bodies shall be sui)mitted to a board of arbitra¬ 
tion as provided by the agreements made between them in 
May and December, 1886. 

Sec. 7. This Scale of Prices and the Memorandum of 
Interpretations of it (attached liereto) shall supersede the 
{)resent scale on November 11, 1923, l)ecoming a part of the 
agreement now existing between the Publishers’ Associa¬ 
tion and Columbia Typographical Union, No. 101. The 
scale shall remain in force at least until November 11, 
1924, and thereafter, unless and until changed as a result 
of the following agreed method of procedure for change: 

Either party may give notice 30 days prior to November 
11, 1924, or 30 days prior to any November 11 thereafter, 
of its desire to reopen the scale, and thereafter a new scale 
shall be fixed by agreement or arbitration, as provided in 
the contract which is ])eing modified and continued. 

Sec. 8. In addition to the use of foreign plates or matrices 
of foreign advertisements (whose status shall not be af¬ 
fected by the use of local addresses in connection therewith) 
and comic sections without being reset, each newspaper may 
use in any week the erpiivalent to four ])ages of news or 
feature matter in the form of matrices or printed pages or 
supplement without resetting. All type matter in local 
mats or plates when furnished the office instead of 
37-5 copy shall be reproduced within three working days 
of publication, after which time it shall be considered 
as having been reset. No overtime shall be worked in the 
reproduction of mats or plates: Provided, That in case of 
extraordinary emergency, such as fires, explosions, and 
other unforeseen conditions, this time limit shall not apply. 

Sec. 9. Journeymen members learning to operate ma¬ 
chines shall receive not less than 60 cents per hour for 
the first eight weeks and 80 cents per hour for the four 
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weeks following: Providedy That not more than two mem¬ 
bers shall be permitted to work at less than the regular 
scale in any one office at any one time. 

Sec. 10. Columbia Typographical Union, No. 101, re¬ 
serves for its members, the right to refuse to execute work 
received from or destined for employers of publications 
whose employees are on strike. 

Sec. 11. Typecasting machines casting individual mov¬ 
able type shall be operated by journeymen or apprentices. 

Memorandum of Interpretations of the Foregoing Scale 

as Agreed to between the Publishers’ Association and 

Columbia Typographical Union, No. 101. 

Section 1. The existing arrangements in the several 
offices as to non-members of Columbia Union, No. 101, hold¬ 
ing positions in the composing rooms shall not be dis¬ 
turbed; but should any of those excepted sever his or her 
connection with an office, or be absent from duty, the posi¬ 
tion must be filled by a member of No. 101 or by an ap¬ 
prentice. 

Sec. 2. Notwithstanding some employees may receive 
above the scale, no employee has a right to demand 
37-6 more than it calls for, no matter in what capacity 
he may be employed. 

Sec. 3. So long as machine tenders’ helpers are not re¬ 
quired to perform other labor than that of assisting the 
machine tender they shall not be counted in the regular 
number of apprentices under this section. But they can not 
take the position of machine tender until their qualifica¬ 
tions are passed upon favorably by Columbia Typographi¬ 
cal Union, No. 101, and they become members thereof. 

Newspaper Apprentices : 

Section 1. In newspaper offices printer apprentices may 
be employed in the ratio of 1 to each 10 journeymen or 
majority fraction thereof. 

Sec. 2. (a) Sphere of Work.—Apprentices shall serve five 
years at the trade, at the end of which time, if competent 
and meeting the requirements of the following clauses, they 
shall be eligible to full membership in Columbia Typo¬ 
graphical Union, No. 101. They shall be given every op- 
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portunity to learn the trade, but shall not be in charge 
of any department or be employed to operate typesetting 
or line-casting machines except as hereinafter provided in 
this section and under the paragraph of this agreement 
headed ‘‘Machine-tender Apprentices.’’ 

(b) In the first year of the apprentice term an apprentice 
shall perform general work in the composing room of any 
character at which he or she may be deemed capable by 
the foreman. At the conclusion of the first year’s serv¬ 
ice the foreman and chairman shall certifv to the Com- 

mittee on Apprentices as to the fitness (physical, 
37-7 mental and educational) and ada])tability of the ap¬ 
prentice for the trade. 

(c) In the second year an apprentice shall be employed 
at least six months of the time continuously at straight 
hand composition and advertisement work and distribu¬ 
tion. The remaining six months of the time mav be de- 
voted to holding copy and work incident thereto. 

(d) In the third year an apprentice shall be employed 
at least nine months continuouslv of the time on the same 
general character of hand composition and distribution 
as in the second year, wdth the addition of casting up ad¬ 
vertisements for the machines; except that not more than 
the remaining three months may l)e devoted to holding co])y 
and work incident thereto. 

(e) In the fourth year an apprentice shall be employed 
the full time at hand composition, distribution and casting 
up advertisements for the machines, as in the third year, 
and assisting in making up advertisements and news forms, 
or he or she may hold copy or perform such other work as 
in the judgment of the foreman may be desirable. 

(f) In the fifth year an apprentice shall be employed as 
in the judgment of the foreman may be for the best inter¬ 
ests of all concerned: Provided, That the apprentice shall 
be employed not less than six months of the year in the 
operation of whatever make of typesetting or line-casting 
machine may be a part of the office equipment. 

(g) All product of apprentices may be used by the office. 

(h) The continued operation of a proof press shall not 
be considered a part of the duties of an apprentice. 

37-8 Sec. 3. Six days of seven hours shall be considered 
a week’s work, over time to be paid for at price and 
one-half, quotas to be observed at all time. 
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Sec. 4. The scale ^overnin.c; apprentices after the first 
year of their time shall be as follows: 

Day Work: 

Second year, per week of six days, one-fourth that of 
jonrneyinan. 

Third year, per week of six days, one-third that of jour¬ 
neyman. 

Fourth year, per week of six days, one-half that of jour¬ 
neyman. 

Fifth year, per week of six days, two-thirds tliat of jour¬ 
neyman. 

Night Work: 

Second year, per week of six days, one-fourth that of jour¬ 
neyman. 

Third year, per week of six days, one-third that of jour¬ 
neyman. 

Fourth year, per week of six days, one-half that of jour¬ 
neyman. 

Fifth year, per week of six days, two-thirds that of jour¬ 
neyman. 

Sec. 5. No apprentice shall leave one office and enter that 
of another employer without the written consent of his first 
employer and the President of the Union, and the date of 
such change of office by the apprentice shall be recorded on 
the books of the Union. 

Sec. 6. Office boys (not registered apprentices) may be 
employed, but shall not set or distribute ty])e, make up type 
matter or forms, lead or unlead matter, correct proofs, or 
operate machines. 

37-9 Machine-Tender Apprentices: 

In addition to the printer apprentices provided for, all 
offices of 10 machines or more may employ 1 machine- 
tender’s apprentice for each 10 machines or major frac¬ 
tion thereof, but not more than 2 such apprentices may be 
employed in any one office: Provided, That journeyman 
machinists shall be employed in not less than the same 
ratio. These apprentices shall be under the direct super- 
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vision of the machine tender, wlio shall instruct them in all 
the knowledge possible and necessary for the running and 
keeping in repair of typesetting and typecasting machines. 
The term of apprenticeship for machine tenders shall be 
live years. Machine tenders’ apprentices shall not be al¬ 
lowed to be in charge of machine plants. Regulations gov¬ 
erning printer apprentices contained in sections 3, 4 and 5 
above shall apply equally to machine-tender a})prentices. 

FRANK H. LONG, 

President; 

GEORGE G. SEIBOLD, 

Secretarif, 

For Columbia Typograidiical Union, No. 101. 

THE EVENING STAR NEWSPAPER 
CO., 

ByFLE.MING NEWBOLD, 

Business Manager; 

THE WASHINGTON POST CO., 

By ARTHUR D. MARKS, 

Business Manager; 

THE WASHINGTON TIMES CO., 

THE WASHINGTON HERALD, 

By G. LOGAN PAYNE, 

Publisher and V. P.; 

THE AVASHINGTON DAILY NEAVS 
CO., 

Bv Al. E. ZEPP, 

Business Manager, 

For the Publishers^ Association 

of Washiiigton, I). C. 

37-10 Newspaper Scale of Prices. 

Agreement between Publishers’ xVssociation of AVashington, 
1). C., and Columbia Typographical Union, No. 101, of 
AVashington, 1). C., November 11, 1925. 

This contract is retroactive to November 11, 1925, as to 
the rates of pay prescribed in Section 2 except as to over¬ 
time, etc., effective Alay 24, 1926. 


CHARLES A. NICHOLS 


37 


The four-hour leeway is to he abolished November 11, 
1926. 

All otlier provisions providing’ increases or other changes 
are effective May 24, 1926. 

The term of the contract is to be one year from Novem¬ 
ber 11, 1925. 

Section 1. All newspapers using type-setting machines 
shall employ exclusively as foremen, operators, machine 
tenders, bank men, proof readers, copy cutters, and printers, 
members of Columbia Typographical Union, No. 101, of 
Washington, 1). C., in good standing. 

Sec. 2. In such ollices an all-time scale shall prevail, as 
follows: 

37-11 Day Work 


Day rate, per day of 7 hours. $9.00 

Day rate, per hour. 1.28 4-7 

Day rate, overtime, per hour. 1.93 

Day rate, per week, 6 days of 7 hours each. 54.00 

Day rate on Sunday, afternoon or evening pa¬ 
pers, 7 hours. 10.50 


Night Work 


Niglit rate, per day of 7 hours.$10.00 

Niglit rate, per hour. 1.42 6-7 


Night rate, overtime, per hour. 2.13 

Night rate, per week, 6 nights of 7 hours each. . 60.00 

Day and Night Work 

Five days and one night of 7 hours each.$55.00 

Five days and one night of 7 hours each where 

double-header is worked. 56.00 

Any night of 7 hours where double-header is 

worked. 11.00 

Any day of 7 hours where double-header is 

worked. 10.00 

Any member of the Union who, by reason of advanced 
years or other cause, may not be capable of producing an 
average amount of work, may be employed at a lower scale 
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than provided under the wage scale of the con- 
37-12 tract, and such scale shall he determined by the pub¬ 
lisher and the president of the Union. 

If men are recjnired to work at such time that the seven 
hours fall partly in the hours during which the day rate 
]>revails and partly during the hours in which the night rate 
obtains, they shall receive the night scale, except that night 
shifts commencing work before b p. m. shall be paid time 
and one-half for all time workc'il prior to 0 p. m. Tf men 
are recpiired to begin a day’s work between 11 p. m. and 
7 a. m., they shall receive $11.00 for that day. 

In case of a recall after the men have left the olhce for 
the day, $1.00 extra shall be ])aid: Provided, That less than 
four hours’ work is given because of such recall. [Effective 
May 24, 1926.] 

Sec. 3. Overtime, which shall apply to all work done be¬ 
fore as well as work done after the hours s])ecified, shall be 
charged at i)0 ])er cent additional to the regular rate for the 
actual time worked. Provided, That overtime on the tail- 
end of a double-header shall be charged at 100 per cent addi¬ 
tional to the regidar rate. [Etfective May 24, 1926.] 

Sec. 4. The hours of labor shall be continuous, with the 
exception of an intermission of not over one-half hour 
37-13 for lunch. Night work shall be between the hours of 
6 p. m. and 7 a. m., and day work between the hours 
of 7 a. m. and 6 p. m., or till 7 p. m. for work on the issue of 
a regular late edition, exc'ept as above provided And pro¬ 
vided also. That other shifts may be worked. All work per¬ 
formed during the day shall he at the day rate, and all 
work performed during the night shall be at the night rate, 
except as herein provided. When less than twelve hours 
elapse between the time of quitting work and of beginning 
work again it shall be regarded as a double-header. [Etfec¬ 
tive May 24, 1926.] 

In the event that an afternoon newspaper is published on 
New Year’s Day, Washington’s Birthday, Decoration Day, 
July 4, Labor Day, Thanksgiving Day or Christmas Day, 
hve hours shall constitute a day’s work on said days. All 
work in excess of seven hours on said holidays shall be paid 
for at price and one-half of the day rate. Publishers shall 
not be required to pay wages for legal holidays unless work 
is actually performed. [Effective May 24, 1926.] 
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If any office so desires there shall be allowed not to ex¬ 
ceed four hours each week, at single price: Provided, That 
no day shall exceed nine hours. [This paragTa])h to be 
abolished November 11, 1926.] 

37-14 The agreement of July 2, 1902, as amended by the 
national arbitration award of May 10, 1900, and on 
December 20, 1907, and on June 3, 1918, and by the voliin- 
taiw increase of wage scale granted l)y the publishers in 
June, 1919, shall remain in effect, except as herein amended. 

Sec. 5. The provisions of this agreement shall control the 
relations between the Publishers’ Association and Columbia 
Typographical Union, No. 101, so far as they cover any 
(piestions which may arise. 

Sec. 0. The foreman shall be the judge of the man’s com¬ 
petency as a workman and his general fitness to do the work 
in the office. Tie shall give out such minimum number of 
situations as are needed to meet office requirements. If the 
chapel have a grievance against the foreman (other than 
the inter])retation of Union laws), it shall first refer it to 
the publisher or manager of the newspaper, and if the dif¬ 
ference is not satisfactorily settled, the chapel shall then re¬ 
fer its grievance to the Business Committee of the Union 
for settlement. Nothing herein shall be construed as pre¬ 
venting the Union, in a case where the chapel refuses to 
sustain or to present the grievance of the individual, from 
taking the matter up and i)assing upon it: Provided, That 
any questions hereafter arising between the Union 
37-15 and the publisher or publishers which can not be 
amicably settled by a joint committee representing 
the two bodies shall be submitted to a board of arbitration 
as provided by the agreements made between them in May 
and December, 1886. 

Sec. 7. This Scale of Prices and the Memorandum of In¬ 
terpretations of it (attached hereto) shall supersede the 
present scale of November 11, 1923, becoming a part of the 
agreement now existing between the Publishers’ Associa¬ 
tion and Columbia Typographical Union No. 101. The scale 
shall remain in force at least until November 11, 1926, and 
thereafter, unless and until changed as a result of the fol¬ 
lowing agreed method of procedure for change: 

Either party may give notice 30 days prior to November 
11,1926, or 30 days prior to any November 11 thereafter, of 
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its desire to reopen the scale, and thereafter a new scale 
shall he fixed l)y agreement or arliitration, as provided in 
the contract which is being modified and continued. 

Sec. 8. In addition to the nse of foreign plates or matrices 
of foreign advertisements (whose status shall not he af¬ 
fected by the use of local addresses in connection therewith) 
and comic sections without being reset, each newspai^er may 
nse in any week the equivalent to four ])ages of 
37-l() news or feature matter in the form of matrices or 
printed pages or supplement without resetting. All 
type matter in local mats or plates when furnished the 
office instead of co]>y shall be reproduced within three work¬ 
ing days of publication, after which time it shall be con¬ 
sidered as having been reset. No overtime shall be worked 
in the reproduction of mats or plates. Provided, That in 
case of extraordinary emergency, such as fires, explosions, 
and other unforeseen conditions, this time limit shall not 
apply. 

Sec. 9. Journeymen members learning to operate ma¬ 
chines shall receive not less than GO cents ])er hour for the 
first eight weeks and 80 cents per hour for the four weeks 
following: Provided, That not more than two members 
shall be jiermitted to work at less than the regular scale 
in anv one office at anv one time. 

Sec. 10. Columbia Typographical Union, No. 101, re¬ 
serves for its members the right to refuse to execute work 
received from or destined for employers of publications 
whose employes are on strike. 

Sec. 11. Typecasting machines casting individual movable 
type shall be operated by journeymen or apprentices. 

37-17 Memorandum of Intrepretations of the Foregoing 
Scale as Agreed to between the Publishers’ As¬ 
sociation and Columbia Tvpographical Union, No. 
101 . 

Section 1. The existing arrangements in the several offices 
as to non-members of Columbia Typographical Union, No. 
101, holding positions in the composing rooms shall not be 
disturbed; but should any of those excepted sever his or her 
connection with an office, or be absent from duty, the po¬ 
sition must be filled by a member of No. 101 or by an ap¬ 
prentice. 
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Sec. 2. Notwithstandi:ig some employes may receive 
above the scale, no employe has a right to demand more 
than it calls for, no matter in what capacity he may be em¬ 
ployed. 

Sec. 3. So long as machine tenders^ helpers are not re¬ 
quired to perform other labor than that of assisting the 
machine tender they shall not be counted in the regular 
number of apprentices under this section. But they can not 
take the position of machine tender until their qualifications 
are passed upon favorablj- by Columbia Typographical 
Union, No. 101, and they become members thereof. 

Newspaper Apprentices. 

Section 1. In newspaper offices printer apprentices 
37-18 may be employed in the ratio of 1 to each 10 journey¬ 
men or majority fraction thereof. 

Sec. 2. (a) Sphere of Work .—Apprentices shall serve 
five years at the trade, at the end of which time, if compe¬ 
tent and meeting the requirements of the following clauses, 
they shall be eligible to full membership in Columbia Typo¬ 
graphical Union, No. 101. They shall be given every oppor¬ 
tunity to learn the trade, but shall not be in charge of any 
department or be employed to operate typesetting or line 
casting machines except as hereinafter provided in this sec¬ 
tion and under the paragraph of this agreement headed 
‘ ‘ Machine-tender Apprentices. ’ ’ 

(b) In the first year of the apprentice term an appren¬ 
tice shall perform general work in the composing room of 
any character at which he or she may be deemed capable 
by the foreman. At the conclusion of the first year’s service 
the foreman and chairman shall certify to the Committee 
on Apprentices as to the fitness (physical, mental and edu¬ 
cational) and adaptability of the apprentice for the trade. 

(c) In the second year an apprentice shall be employed 
at least six months of the time continuously at straight hand 

composition and advertisement work and distribu- 
37-19 tion. The remaining six months of the time may be 
devoted to holding copy and work incident thereto. 

(d) In the third year an apprentice shall be employed at 
least nine months continuously of the time on the same gen- 
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eral character of hand composition and distribution as in 
the second year, with the addition of casting up advertise¬ 
ments for the machines; except tliat not more than the re¬ 
maining three months may be devoted to holding copy and 
work incident thereto. Provided further, That apprentices 
in their third year sliall be required to take the I. T. U. les¬ 
sons in printing. 

(e) Tn the fourth year an apprentice shall be employed 
the full time at hand composition, distribution and casting 
up advertisements for the machines, as in the third year, 
and assisting in making up advertisements and news forms, 
or he or she may hold copy or perform such other work as in 
the judgment of the foreman may be desirable. 

(f) Tn the fifth year an apprentice shall be employed as 
in the judgment of the foreman may be for the best inter¬ 
ests of all concerned: Provided, That the apprentice shall 
be employed not less than six months of the year in the 
operation of whatever make of typesetting or line-casting 

machine may be a part of the office equipment. 

37-20 (g) All product of apprentices may be used by 

the office. 

(h) The continued operation of a proof press shall not be 
considered a part of the duties of an apprentice. 

Sec. 3. Six days of seven hours shall be considered a 
week’s work, overtime to be paid for at price and one-half, 
quotas to be observed at all time. 

Sec. 4. The scale governing apprentices after the first 
year of their time shall be as follows: 

Second year, per week of six days, one-fourth that of 
journeyman. 

Third year, per week of six days, one-third that of jour¬ 
neyman. 

Fourth year, per week of six days, one-half that of jour¬ 
neyman. 

Fifth year, per week of six days, two-thirds that of jour¬ 
neyman. 

Sec. 5. No apprentice shall leave one office and enter that 
of another employer without the written consent of his first 
employer and the President of the Union, and the date of 
such change of office by the apprentice shall be recorded on 
the books of the Union. 
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Sec. 6. Office boys (not rep^istered apprentices) may be 
employed, but shall not set or distribute type, make up type 
matter or forms, lead or unlead matter, correct 
37-21 proofs, or operate machines. 

Machine-Tender Apprentices. 

In addition to the printer apprentices provided for, all 
offices of 10 machines or more may employ one machine- 
tender’s apprentice for each 10 machines or major fraction 
thereof, but not more than two such apprentices may be 
employed in any one office: Provided, That journeyman ma¬ 
chinists shall be em])loyed in not less than the same ratio. 
These ai)prentices shall be under the direct supervision of 
the machine tender, who shall instruct them in all the knowl- 
edg*e ])ossible and necessary for the running and keeping 
in repair of typesetting and type-casting machines. The 
term of apprenticeship for machine tenders shall be five 
years. Machine tenders’ apprentices shall not be allowed 
to be in charge of machine plants. Regulations governing 
printer apprentices contained in Sectiohs 3, 4 and 5 above 
shall apply equally to machine-tender apprentices. 

38 Filed June 13, 1927. Municipal Court, District of 

Columbia. H. 

United States of America, ss : 

The President of the United States to the Honorable James 
A. Cobb, Judge of the Municipal Court of the District of 
Columbia, Greeting: 

Because in the record and proceedings, as also in the 
rendition of the judgment of a plea which is in the said 
Municipal Court, before you, between Charles A. Nichols, 
Plaintiff, and The United States Daily Publishing Corpora¬ 
tion, Defendant, No. 142,935, a manifest error hath hap¬ 
pened, to the great damage of the said defendant, as by its 
complaint appears. We being willing that error, if any 
hath been, should be duly corrected, and full and speedy 
justice done to the parties aforesaid in this behalf, do com¬ 
mand you, if judgment be therein given, that then, under 
your seal, distinctly and openly, you send the record and 
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proceedings aforesaid, with all things concerning the same, 
to the Court of Appeals of the District of Columbia, to¬ 
gether with this writ, so that you have the same in the 
said Court of Appeals, at Washington, within 20 days from 
the settling of the bill of exceptions, or within such addi¬ 
tional time after the expiration of the 20 days as the court 
below or a judge thereof for sufficient cause shall allow; 
that the record and proceedings aforesaid being inspected, 
the said Court of Appeals may cause further to be done 
therein to correct that error, what of right and according 
to the laws and customs of the United States should be done. 


Witness the Honorable George E. Martin, Chief Justice 
of the said Court of Appeals, the 13th day of June, in the 
vear of our Lord one thousiind nine hundred and twenty- 
seven. 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerh of the Court of Appeals 
, of the District of Columbia. 

Allowed bv 

JOSIAH A. VAN ORSDEL, 

Associate Justice of the Court of 

Appeals of the District of Columbia. 


[Endorsed:] Filed June 13,1927. Municipal Court, Dis¬ 
trict of Columbia. H. 


39 Municipal Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Blanche Netf, Clerk of the Municipal Court of the Dis¬ 
trict of Columbia, hereby certify the foregoing pages, num¬ 
bered from 1 to 39, both inclusive, to be a true and correct 
transcript of the recor- according to direction of counsel 
herein filed, copy of which is made part of this transcript, 
in Cause at l^aw, No. 142-935, wherein Charles A. Nichols 
is plaintitf, and United States Daily Publishing Corpora¬ 
tion, is defendant, as the same that remains upon the files 
and of record in said CouH. 
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In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 14th day of March, 1928. 

[Seal ^lunicipal Court of District of Columbia.] 

BLANCHE E. NEFF, 

Clerk, 

Endorsed on cover: In Error to the Municipal Court. 
No. 4736. The United States Daily Publishing Corpora¬ 
tion, plaintiff in error, vs. Charles A. Nichols. Court of 
Appeals, District of Columbia. Filed Mar. 14, 1928. 
Henry W. Hodges, Clerk. 
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